
 

 

                  IN THE COURT OF J.M.F.C, BISWANATH CHARIALI, SONITPUR 

       G.R Case No. 618/2013 

                                                            (U/s. 143/294/323 I.P.C) 

                      State 

            v/s 

Smt. Taramoni Baruah & Others 

   …………………Accused persons. 

Present: Sri Sumit Bhuyan, 

                J.M.F.C, Biswanath Chariali, Sonitpur. 

 

Advocates appeared:  

For prosecution: Sri A. Khatiwara.  

For accused: Sri T. Baruah, Smt. M. Borthakur. 

Date of framing charge: 10.07.2015. 

Date of prosecution evidence: 12.11.2015, 29.02.2016, 23.06.2016. 

Date of statement for defence: 20.03.2017. 

Date of argument: 20.03.2017. 

Date of judgment: 26.04.2017. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story as stated by the complainant inter alia is that on 31.08.2013 at 

about 8.30 am when the complainant went to fetch water with a bucket from a well 

near her house to take bath and taking advantage of her husband’s absence in the 

house, accused no.1 Smt. Taramoni Baruah went near her and pushed and pulled her 

and punched her and at the same moment, the other accused persons punched, 



 

 

slapped and pulled her thereby injuring her. At the same time, accused no. 4, Sri 

Kukheswar Baruah assaulted her with a bamboo stick. She was nine months’ pregnant at 

the time of the incident.   

 

Investigation: 

 

2. On receipt of the written ezahar, the O/C Behali P.S registered a case u/s. 143/354/325 

IPC being Behali P.S case no. 142/2013. On completion of investigation and on sufficient 

materials being found against the accused persons, I/O submitted charge sheet against 

them u/s. 143/294/323 IPC. Exhibit-3 is the charge sheet and Exhibit-3(1) is the 

signature of the I/O.  

 

Charge: 

 

3. The case being transferred to this Court for disposal, summons was issued to the 

accused persons and accordingly, they appeared and were enlarged on bail on 

submission of bail bond and suitable sureties. Upon a careful perusal of the case record 

and hearing the Learned Counsel appearing for both sides, particulars of the offences 

u/s. 143/294/323 IPC were read over and explained to the accused, to which they 

pleaded not guilty and claimed trial. 

 

Trial: 

4. In order to bring home the charge against the accused persons, prosecution examined 

six witnesses. The accused persons were examined u/s. 313 Cr.Pc and their plea was of 

total denial and contended that they were falsely implicated in this case. 

 

Points for determination: 

5. (a) Whether the accused persons on 31.08.2013 formed an unlawful assembly in order 

to achieve their common object and thereby committed an offence punishable u/s. 143 

IPC? 

(b) Whether the accused persons on 31.08.2013, sang, uttered any words to the 

complainant near her house that it caused annoyance to other and thereby committed 

an offence punishable u/s. 294 IPC? 

(c) Whether the accused persons on 31.08.2013 at about 8 pm, voluntarily caused hurt 

to the complainant and thereby committed an offence punishable u/s. 323 IPC? 

 



 

 

            Discussion, decision & reasons thereof: 

6. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

7. P.W.1, Smt. Rupa Hazarika deposed in her evidence that the incident took place on 
31.08.2013, a lady named Smt. Arati Lahkar came to her house asking for 1 (one) kg of 
rice. When she was returning back, Smt. Sabita Baruah pulled her chadar in her 
compound. She went through the backyard. When P.W 1 went to take bath, she saw 
both Sabita Baruah and Arati quarelling with each other. When Arati Lahkar went away, 
accused persons Smt. Taramoni Baruah, Kukheswar Baruah, Papori Baruah, Dulu 
Baruah, Ritu Bora, Lakhi Borah pushed and pulled her and assaulted her taking 
advantage of her husband’s absence in the house. She was nine months pregnant at the 
time of incident. When her daughter, Miss Anamika Hazarika raised hue and cry, her 
husband, Sri Binod Hazarika came to the place of occurrence and poured water on her 
head and informed the Village Headman. Later on she filed the written ezahar which is 
marked as Exhibit-1 and her signature as Exhibit-1(1). She was medically examined by 
the police. 
 

        In her cross examination, she deposed that Sabita Baruah is the daughter of 
accused Kukheswar Baruah and he is aged about 80 years. Sabita Baruah has been living 
along with her 8/9 years son in her own house at Marwari Bagan since four months 
prior to the incident. Sabita Baruah’s house is situated just next to her house. In 
between her and the accused person’s house, there is a church and her uncle, Keshab 
Hazarika’s house. On her right side lives Arati Lahkar, Achyut Lahkar, Sudarshan Gowala, 
Hari Singh Jadab and other people and they have witnessed the incident. Police 
examined her. she received injuries on her chest and back. Arati Lahkar had lodged a 
case against her and her husband and the case is still pending. She denied the defence 
suggestion that the accused persons had not assaulted her. She denied the suggestion 
that she falsely defamed Sabita Baruah. When she was assaulting Sabita Baruah, the 
accused persons came to break the fight and lodged a case against her and to escape 
her liability, she has lodged a false case, is denied by her. She also denied the suggestion 
that she falsely deposed of sustaining injury on her chest and back. She even denied the 
suggestion that as she has lodged a false case, there is no corroboration in the ezahar, 
deposition given to the police and the evidence adduced in the Court. 
 

8. P.W 2 deposed in his evidence that the incident took place about one year back. One of 
Binod Hazarika’s friend informed him over phone that the complainant was admitted in 
Behali Civil Hospital in a serious condition. He went there and when he could not find 
her, he went straight to the police station where she was in a serious condition. Later 
on, she was admitted in the Civil Hospital. He heard some woman had assaulted the 
complainant. In his cross-examination, he deposed that his house was located at a 



 

 

distance of about 10 kilometers from the complainant’s house. He did not know the 
accused persons by name. As he had not witnesses the incident, he could not tell 
anything about the same. 

 

9. P.W 3, P.W 4 and P.W 5 deposed exactly on the same line as that of P.W 2. In their cross 
examination, nothing could be extracted out of them as none of them had witnessed 
the incident as their house was situated at a distance from the complainant’s house. 
 

10. P.W 6, ASI Bharat Das deposed in his evidence that on 30.08.2014, he was serving as ASI 
at Behali P.S. On receipt of a ezahar from Smt. Rupa Talukdar, the O/C Behali P.S 
deputed him to investigate the case. He examined the complainant in the police station 
and took the complainant to Behali PHC for medical examination. He along with the 
staff proceeded to the place of occurrence and prepared a sketchmap. Exhibit-2 is the 
sketch map prepared by him and Exhibit-2(1) is his signature. He also examined the 
witnesses whom he met near by. Then he went searching for the accused persons in 
their houses but being unable to find them, directed their family members to send them 
to the police station. On 06.09.2013, the accused persons appeared in the police station 
and having evidence that they were involved in the incident and they having confessed, 
arrested them. As the offences were bailable in nature, he released them on bail. On 
24.10.2013, he collected the medical report and on completion of preliminary 
investigation, he handed over the case diary to the O/C Behali P.S. S.I Lambit Chandra 
Gogoi submitted the charge sheet. Exhibit-3 is the charge sheet and Exhibit-3(1) is the 
signature of S.I Lambit Chandra Gogoi as he could recognize his signature. 
           In his cross-examination, he deposed that to the west of the place of occurrence 
there is Benudhar Kalita, to the east is Arati Lahkar and Sudarshan Baruah and adjacent 
to the Benudhar Kalita is the house of Keshab Hazarika and he has not examined the 
above named persons. He denied the defense suggestion that he did not examine the 
witnesses near the place of occurrence but examined the far away from the place of 
occurrence. He denied the defense suggestion that the accused persons appeared in the 
police station and had not accepted their guilt. He denied the defense suggestion that 
he had not carried out the investigation properly and the accused has not committed 
any offence as stated in the charge sheet.  
   

11. Now from a careful perusal of the evidence adduced by the prosecution witnesses, it 
appears that though P.W 1 has alleged the above named accused persons to have 
committed the offences but there is no cogent evidence to prove that the above named 
accused persons have committed the same as she has narrated a totally different 
version in her evidence which is not connected with the prosecution case. The only 
thing which she has stated that when the quarrel between Sabita Baruah and Arati 
Lahkar came to an end, the accused persons namely Taramoni Baruah, Kukheswar 
Baruah, Papori Baruah, Dulu Baruah, Ritu Bora and Lakhi Borah pushed and pulled her 
and assaulted her and as her husband was not present at the place of occurrence, they 



 

 

took the advantage and assaulted her. Her cross-examination revealed the presence of 
people in and near the place of occurrence, which she had named in her evidence but in 
order to establish the guilt of the accused persons, none of the named persons have 
been arrayed as prosecution witnesses. Moreover none of the other prosecution 
witnesses has supported her evidence. However evidence of P.W 2, P.W 3, P.W 4 and 
P.W 5 are corroborated by each other.  

 

12. Now from a perusal of the written ezahar, it appears that the complainant had alleged 
the accused persons to have assaulted her and the accused namely Kukheswar Baruah 
beat her with a bamboo stick but again if we have a look in the evidence adduced by 
her, she has narrated a totally different version unconnected with the case. She went to 
the extent of deposing that when her daughter Miss Anamika Hazarika raised hue and 
cry, her husband Sri Binod Hazarika rushed to the place of occurrence and poured water 
on her head and informed the Village Headman. If this had been so, her husband and 
daughter ought to have been cited as prosecution witnesses in order to prove the 
prosecution story. She had denied the defense suggestion put to her in her cross 
examination that as she had lodged a false case, there is no corroboration in the ezahar 
lodged by her, deposition in the statement recorded by police and evidence adduced by 
her in the Court. Moreover the people named by P.W 1, the complainant and P.W 6, I/O 
of the case  in their cross examination  such as  Benudhar Kalita, Arati Lahkar, Sudarshan 
Baruah and Keshab Hazarika who are neighbors cannot be seen to have adduced 
evidence and the I/O have also not examined them which makes the prosecution story 
all the more doubtful. The I/O also denied the defense suggestion that instead of 
examining the people who were present near the place of occurrence, he examined the 
people far away from the place of occurrence. 

 

13. Considering all the evidence and entire materials available on record, I am of the 
considered opinion that there is not a single iota of evidence against the accused 
persons, Smt. Ilo Borah and Smt. Nirmali Baruah and as such they are found not guilty. 
They are set at liberty forthwith. As regards the other accused persons, the prosecution 
has miserably failed to establish the guilt of the accused persons as no cogent evidence 
could be found against the other accused persons namely Smt. Taramoni Baruah, Sri 
Kukheswar Baruah, Sri Lakhi Baruah and Ritu Baruah so as to warrant conviction. 
 

14. In the result, the accused persons namely Smt. Taramoni Baruah, Sri Kukheswar Baruah, 
Sri Lakhi Baruah, Ritu Baruah, Smt. Ilo Baruah and Nirmali Baruah are acquitted from the 
charges leveled against them u/s. 143/294/323 IPC. They are set at liberty forthwith.  
 

15. Their bail bonds executed by the accused persons are extended for a period of six 
months from today. 
 



 

 

16. Seized articles, if any, be disposed of accordingly. 
 

17. This case is accordingly disposed of on contest. 
 

18. Given under my hand and seal of this Court on this the 26th day of April 2017. 

                                                                                                                                 

 

                                                                                                               

 

 

   Sumit Bhuyan 

     

                                                                                    (J.M.F.C, Biswanath Chariali, Sonitpur) 

        

 

 

 

 

 

 

 

 

 

 

 



 

 

APPENDIX 

Prosecution Exhibits:  

(a) Written ezahar (Exhibit-1). 

(b) Signature of complainant [Exhibit-1(1)]. 

(c) Sketch map (Exhibit-2). 

(d) Signature of I/O [Exhibit-2(1)]. 

(e) Charge sheet (Exhibit-3). 

(f) Signature of I/O [Exhibit-3(1)]. 

            Prosecution Witnesses: 

(i) Smt. Rupa Hazarika(P.W.1). 

(ii) Sri Rajib Hazarika (P.W 2), 

(iii) Sri Narayan Bora (P.W 3). 

(iv) Sri Ratul Saikia (P.W 4). 

(v) Smt. Kuki Saikia (P.W 5). 

(vi) ASI Bharat Das (P.W 6). 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                                                                     Sumit Bhuyan 

 

                                                                       

                                                                  (J.M.F.C, Biswanath Chariali, Sonitpur) 


